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CORRUPTION, CRIME AND MISCONDUCT AMENDMENT BILL 2020 

Second Reading 

Resumed from an earlier stage of the sitting. 

DR D.J. HONEY (Cottesloe) [3.52 pm]: Before the break, I was reminding members of the report by Hon John Ford’s 
committee. I did not mention before that this was the Standing Committee on Legislation—this was the group 
to review it—that recommended the changes to the then Corruption and Crime Commission Act. The then 
Anti-Corruption Commission claimed that the proposed appointment process for the commissioner would create 
a political appointment, which this committee did not support. It submitted that the then current process under 
the Anti-Corruption Commission Act was an inappropriate procedure and was recommended by the WA Inc royal 
commission. It is very clear that the committee that looked at this—it was a bipartisan committee and there was 
not a dissenting report—chaired by a Labor member of the Legislative Council, Hon John Ford, was in fact the 
group that recommended that we have an apolitical appointment. I will cut to the chase at footnote 270, which 
refers to the initial appointment, which would be an appointment with the Premier of the day discussing it with the 
Leader of the Opposition of the day. It states — 

Thereafter, Parliament should exercise a significant role in relation to the selection of the person to be 
the Commissioner. The proposed Joint Parliamentary Committee should receive advice from the 
Auditor General … 

That committee was recommending that we have a joint bipartisan committee for that process. That is really 
important. This is not a position to discuss in public. This is not a sheriff’s position, like they have in America, 
which is decided by a popular vote. Someone got up a GoFundMe-type public opinion poll—I assume it was from 
the Labor Party. What a disgrace! The head of the Corruption and Crime Commission is not chosen by a popular 
vote in public. The head of the CCC is appropriately chosen by the committee that is apprised of many facts. Much 
has been made here about — 
Mr P. Papalia interjected. 
Dr D.J. HONEY: I do not want any interjections, thank you very much, minister. Much has been made here about 
whether it did or did not receive reports. That committee has received reports, including — 
Mr P. Papalia interjected. 
The DEPUTY SPEAKER: Minister! 
Dr D.J. HONEY: I seek your protection, Chair. This is wasting my time. 
The DEPUTY SPEAKER: Certainly. Minister, the member is not taking interjections. 
Mr P. Papalia interjected. 
The DEPUTY SPEAKER: Minister! 
Dr D.J. HONEY: That committee has received numerous reports throughout its life and before—numerous reports 
about the CCC itself and numerous reports critical of the CCC. So to say that that committee has not received any 
information or any reports is false. In fact, it has received numerous reports. I will say right here that other than 
the member for Kalamunda, who I think has disgraced himself in the role on that committee with what he has done 
outside and inside this place, the other members of that committee are fine, upstanding people. The assertions by 
the Premier and the Attorney General about those members is disgusting, absolutely disgraceful and shameful! 
This is not some petty little Labor Party internal branch squabble. 

Point of Order 
Mr P. PAPALIA: Madam Deputy Speaker, in the absence of moving an appropriate motion, the member should 
not be casting aspersions on any member of this place, as he well knows, so I ask that you draw his attention to 
the standing orders. 
The DEPUTY SPEAKER: That is not a valid point of order, but good try. Go ahead, member for Cottesloe. 

Debate Resumed 
Dr D.J. HONEY: Thank you very much, Madam Chair; I appreciate your support. 
Hon Jim Chown is an outstanding member of the Legislative Council, a fine, upstanding person, someone I know 
well and someone who has honesty and integrity—much more integrity than is shown by the government in putting 
this bill before Parliament. Hon Alison Xamon is someone I have immense respect for and someone who is a superb 
legislator. Hon Alison Xamon and I may not agree on everything, but I suspect that we would agree on most things. 
I doubt there is a person in this place who would not recognise that she is an outstanding legislator who takes her 
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job seriously. It was absolutely shameful for the Premier and the member for Kalamunda to stand and say the 
things that they said today. They are fine, honest, decent legislators and to cast aspersions on them in the way that 
has been done does the Attorney General and the Premier no service. Being popular is no substitute for being decent. 
If we go through that history—I will not have time to go through it all now—it is very, very clear that for a long 
time it has been determined that a committee should decide that position. It is not for the Premier of the day to 
decide just on his own cognisance. It is not for the Leader of the Opposition to decide on their own cognisance. It 
is for that committee to make a recommendation based on a recommendation from a nominating committee through 
the Premier to it, and for it to comment on that and forward another recommendation. 
When I came to Parliament, I said that I had great respect for Parliament and parliamentary process. Of particular 
relevance to this debate, I have learnt considerable information about the important work carried out by our 
parliamentary committees. It is one of the few forums in this place in which members get to know other members 
of Parliament. That is a wonderful thing. Members get to know about other members of Parliament; they get to know 
them as a person, if you like. What I see on the committees that I have been involved in—I am on two committees—
is that on those committees, we work as representatives of the public. We work together. We work cooperatively. 
We might not always agree on things, but I will tell members what we do not do. We do not go out into the community 
and tweet when we are unhappy about something. We do not complain publicly about that and we do not come to 
this place and table minutes. We do not do that. We have those discussions and we have those conclusions. There 
can be a dissenting report if someone wishes to do that in here; otherwise, we do not bring the proceedings of that 
committee into this place or into the public. What have we had? We have had not just the member for Kalamunda 
doing that, but the Premier of this state — 
Mr P. Papalia interjected. 
Dr D.J. HONEY: The minister might think it is funny, but I think this is disgraceful. He ought to look and learn 
and read because what the Premier of this state has done is disgraceful. I do not care how popular he is. He released 
the deliberations of that committee, as he thinks he understands them, to the community. Where he found that out, 
we do not know, but I can tell members what: it would appear that that is completely against the standing orders 
of this place. The Attorney General has made statements as well. The Premier of this state has not only brought 
the candidacy of this position into the public discussion, to expose the previous head of the CCC to public discussion,  
he has then seen fit to release the names of the two candidates. Imagine that! I hear talk in this place that the 
government is concerned that other people will not stand for that position, but if they stand for the position and 
they are unsuccessful, the Premier of this state will release their name publicly to score political points. What an 
absolute disgrace! 
The truth is that the Joint Standing Committee on the Corruption and Crime Commission plays a pivotal and 
important role, and perhaps the minister should learn. It also has the critically important role of recommending 
candidates for the appointment of the CCC committee. 
Mr P. Papalia interjected. 
The DEPUTY SPEAKER: Minister! 
Dr D.J. HONEY: I do not know why that important committee did not recommend Mr McKechnie as a possible 
candidate. I do not know that. I will not speculate. Mr McKechnie and I would know each other to say hello in the 
street but — 
[Member’s time extended.] 
Dr D.J. HONEY: Mr McKechnie as far as I know is a fine and reputable person. That is not the point of the debate 
in this place, neither is it appropriate for us to have a debate about whether Mr McKechnie is the appropriate person. 
That is not the point. What we are debating here is a process. We say that the process the Premier has embarked on 
is the incorrect process. We say that the Premier should have stuck to the process as it was. We know that in the past 
the previous Premier has not been satisfied with this process. Did we go through this charade of the Attorney General 
of the day making public statements? Did we go through this charade of the Premier of the day making public 
statements? No. 
Mr J.R. Quigley interjected. 
The ACTING SPEAKER (Mr T.J. Healy): Members! 
Dr D.J. HONEY: No. The Premier of the day lived with that decision, whether or not the Premier of the day liked 
that decision. 
I will go through some of the statements that have been made, because they are appalling. I cannot believe that 
any member of Parliament would go outside this place and say the things that the Premier and the Attorney General 
have said about their fellow members of Parliament. It is an absolutely appalling indictment on them. 
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Mr J.R. Quigley interjected. 
The ACTING SPEAKER: Member! Sorry, member for Cottesloe, do you seek to take interjections? 
Dr D.J. HONEY: No, it is a waste of my time. 
The ACTING SPEAKER: Members and ministers, please allow the member to continue his contribution. 
Dr D.J. HONEY: Thank you very much. Here we go. 
The ACTING SPEAKER: Member for South Perth, please do not interject on the member. 
Dr D.J. HONEY: Let us go through some of the references that have been made in this place. On ABC News 
online on 14 April, an article by Benjamin Gubana quotes the Premier as saying — 

I might also add, the people who don’t want Mr McKechnie reappointed are the crooks and criminals 
out there. 

The crooks and criminals out there? Is that an inference that the members of that committee are crooks and criminals, 
or that they want to defend crooks and criminals? What an absolutely obscene contention of fine members of 
Parliament. I have heard no substantive comment in this place, other than slur, against those members. What a thing 
to say about fellow members of Parliament. 

I understand that the Premier has been under a lot of pressure and is working hard on the COVID-19 situation. 
I can understand that the Premier may make one unfortunate remark. Everyone does it from time to time; that is 
life. However, I will continue with the quotes. Nathan Hondros writes on 14 April — 

The state government has accused opposition MPs of attempting to stymie a corruption inquiry by failing 
to support the reappointment of Corruption and Crime Commission boss John McKechnie. 
… 
Mr McGowan blasted the opposition’s only member on the oversight committee, upper house Liberal 
MP Jim Chown. 

Apparently the Premier was privy to that information. To continue — 
“Clearly Mr McKechnie put together a report last year — 

Here we go to the grubby core of the Labor Party contention on this. It is an absolutely grubby core, minister. 
Mr P. Papalia interjected. 
The ACTING SPEAKER: Member! 
Dr D.J. HONEY: I do not know how you can sit there and be satisfied as a member of your party — 
The ACTING SPEAKER: Member, I do not require you to sit down where you are. Members and ministers! 
Member, if you please continue to talk through the Chair, I can help give you the protection of the Chair rather 
than seeking interjections. Please continue to make your remarks. 
Dr D.J. HONEY: Thank you, Mr Acting Speaker, because I am certain that someone of your calibre would not 
stoop to this depth. 
The next paragraph states — 

“Clearly Mr McKechnie put together a report last year which exposed some pretty awful dealings on the 
part of some Liberal party members and consequently, or subsequently, his reappointment was not supported 
by a Liberal party MP on the CCC upper house committee … 

What is the inference from that? The chair of that committee, the member for Girrawheen, is a fine, upstanding person 
and is someone who would not stoop to these grubby depths. The inference from that paragraph is very clear, and 
we have heard various forms of this. The inference is that the people who were not supporting that reappointment—
we assume by some deductive reasoning that it was Hon Jim Chown and Hon Alison Xamon—are doing it to impede 
an investigation by the CCC. What a disgraceful contention! 
Mr P. Papalia interjected. 
Dr D.J. HONEY: They can have any reason, minister. They can have a dozen different reasons, and I have no 
doubt whatsoever that they are good reasons, because it is not a sheriff.  
Mr P. Papalia interjected. 
Dr D.J. HONEY: If you were on that committee — 
The ACTING SPEAKER: Member for Cottesloe. 
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Dr D.J. HONEY: Sorry, if the minister — 
The ACTING SPEAKER: Member, I know you cannot sit down; just pause while I am standing. I really seek to 
give you the protections you ask, and I am happy to try to limit the interjections, but could you direct your comments 
through the Chair as opposed to directly speaking to other members, because they cannot resist, but I will do 
my best. 
Dr D.J. HONEY: Thank you very much, Acting Speaker. As always, I appreciate your guidance. 
The article continues — 

“The CCC’s role is to root out corruption. Mr McKechnie is good at that. He exposed some of the dealings 
of some of the upper house Liberal MPs and now the Liberal party is opposing his reappointment.” 

There we see the direct assertion, and we know what the inference of that is, because the Premier and the 
Attorney General have said this publicly. We know what that inference is. We know that that inference is that those 
members are not acting in the interests of the state. They are not acting on their own best consideration of the 
appropriate candidate for this position. They are doing it to protect someone who is subject to an investigation, in 
effect saying that that is corrupt behaviour. What an absolute disgrace to allege that of those two outstanding members 
of Parliament. We have had some doubling down today on that. 
Mr J.R. Quigley interjected. 
Mr P. Papalia interjected. 

The ACTING SPEAKER: Minister! 
Dr D.J. HONEY: The article states further — 

Mr Quigley said Mr Chown was acting on the wishes of the ‘Black Hand group’, the colloquial name 
used by Liberals to refer to upper house MPs mentioned in a CCC report handed down by Mr McKechnie 
covering former Liberal MP Phil Edman’s use of electorate expenses. 
“This is a disgrace on Western Australia,” Mr Quigley said. 

Several members interjected. 
The ACTING SPEAKER: Member for Cottesloe, there are members on all sides interjecting. Please allow the 
member for Cottesloe to continue his remarks. Members from all sides please stop interjecting. 
Dr D.J. HONEY: Can I say that this article does exemplify the fine standing of Hon Jim Chown because when 
Mr Chown was asked about this, the comment goes — 

Mr Chown declined to comment on the accusations levelled at him by the government, but noted it would 
be a breach of privilege for anyone to undermine the confidence of a parliamentary committee in relation 
to its deliberations. 

That is because he does his job properly and that is because he knows his job. We go a little further. This matter 
goes on. The Premier and the Attorney General have made absolutely egregious inferences and assertions about 
fellow members of this Parliament. Then what do we see? On page 11 of The West Australian of 17 April we see 
an article titled “Labor MP’s anguish as CCC boss in limbo”. Can I say that compared with what has been said in 
the last two days by the member for Kalamunda, this is pretty weak. He has gone soft on this one! Let us dwell on 
this for a while, members. The simple fact is that this member who was dissatisfied with an outcome from the 
committee he sat on thought it was entirely appropriate to tweet this to the world and then to make public comment 
on radio and in other places. Just imagine if that happened on every committee we were on every time we were 
unhappy. Let us be clear here. The manager of opposition business sensibly moved a very temperate, moderate 
motion, and gave an excellent justification yesterday to show why that matter should be referred to the Procedure and 
Privileges Committee. This goes to the core of those committees working effectively and cooperatively. Yet this 
house, with the Labor Party using its numbers, said that is okay. Every member of a committee in this place who 
is unhappy can now tweet about how they are unhappy. They can go to the media and talk about it, and that is okay. 
It is not okay. We do not know what the outcome of that matter would have been had it gone to the Procedure and 
Privileges Committee, but I doubt it would have said that it is just dandy, because as far as I understand, this breaks 
a precedent that has lasted in this place for decades, in fact probably for its life. This is how far the Labor Party 
has sunk in this place. The government has said that it is just fine to make those claims. 
I now go to an article titled “CCC row gets personal”. Fortunately, there are some good journalists in the state who 
look at these matters in a sober way. Paul Murray has also done some excellent work in this relation. I will dwell 
a little while on his piece titled “Public in dark over CCC row”. It appeared in The West Australian of 18 April, an 
outstandingly important date for the nation. It states — 
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… the CCC Act also requires “the support of the majority of the standing committee and bipartisan 
support” for the person recommended by the Premier. 
But, faced with the committee not being able to meet those required elements of support, the Government 
this week embarked on a bastardised process to reappoint McKechnie that is completely against the 
long-established apolitical process. 

That is the point of it. Let us be very clear here. Let us imagine for a moment that this shameful bill gets through this 
Parliament. As I said, and as all members on this side have said, none of us cast any aspersion on Mr McKechnie. 
We all think he is a fine upstanding citizen. There are many fine upstanding citizens in the legal profession, but 
Mr McKechnie by reputation is a fine person. Imagine that the bill gets through and Mr McKechnie is appointed. 
In the whole world, what is Mr McKechnie regarded as? Mr McKechnie will be regarded as a partisan political 
appointment forced through by the Premier and the Attorney General of this state. Let us move forward in time 
a little bit and imagine that Mr McKechnie was to look into either of those individuals. He has been fundamentally 
compromised in his potential candidacy for this position by the actions of the Premier and the Attorney General. 
Their own actions have fundamentally turned Mr McKechnie from a fine independent candidate for this position to 
be the Premier’s and Attorney General’s candidate. That is why the original legislation has a reference to a bipartisan 
committee and that is why bipartisan support is required. 
MR J.E. McGRATH (South Perth) [4.14 pm]: I am going to speak fairly briefly on the Corruption, Crime and 
Misconduct Amendment Bill 2020. I want to speak about process. I have heard a lot of members from both sides 
of the chamber speak on this bill. Most members who have spoken today agree that Mr McKechnie has done an 
outstanding job in his time as the Corruption and Crime Commissioner. To have him indicate that he was willing 
to serve another term has been an opportunity lost seemingly due to an appointment process that has been found 
wanting and needs reform. Unfortunately, for one reason or another this political stalemate does not look good for 
my party, the Liberal Party. Almost every day in my electorate I am asked by Liberal supporters, “John, what is the 
issue with McKechnie?” I answer, “I do not really know. I cannot tell you.” My supporters and supporters of the 
Liberal Party are asking this question, because out there in the public perception there is a view that the Liberal Party 
is not being supportive of John McKechnie due to his inquiries into members of Parliament and their expenses. 
I notice that assumption has not been supported by the committee chair. 
I listened to his speech and I think the Premier made some good points. The most salient of those points was when 
he talked about bipartisanship. Bipartisanship support is defined in the Corruption, Crime and Misconduct Act 
as support of — 

(a) members of the Standing Committee who are members of the party of which the Premier is 
a member; and 

(b) members of the Standing Committee who are members of the party of which the Leader of the Opposition 
is a member; 

The Premier made a point about the members on that committee. Unlike other committees we have all been on, if 
there are any deliberations or there is any advice they might need, members of the Joint Standing Committee on 
the Corruption and Crime Commission cannot go to their leader and ask what to do. They just cannot do it. They 
cannot discuss anything that is part of that committee process. If the act provides that the appointment of the new 
Corruption and Crime Commissioner can be made only with bipartisan support, how can a member of that committee 
act as just a member of that committee when really he is representing his party? I would think that a member of 
the committee from one of the two major parties would have to get the party position, and I am not sure whether 
that has happened in this case. I think that is one of the weaknesses that has come to light as a result of a system that 
has really worked. The system of selection has stood the test of time. Up until now, there has not been a problem. 
I think the recommendation of a certain person to be commissioner needs the bipartisan support of the two major 
parties, and I do not think that has happened. 
Mr J.R. Quigley: Sorry, member, I just missed the last sentence. 
Mr J.E. McGRATH: I do not think it has happened. I think bipartisanship really means that if I am on that 
committee, I have to get the view of my party. I carry the message from my leader. Who would I be if I was on that 
committee to make a decision on behalf of all my members here without it going to my party room or without our 
leader making a decision that this is what we as the Liberal Party will do? I would have to know whether we would 
support the recommendation or we would not support it. What has happened in this instance further illustrates the 
need to have the legislation amended. 
I do not believe this bill in its current form is the answer. I do not believe that we should have legislation carrying 
the name of a candidate, because what happens if the successful candidate suddenly is indisposed for all sorts of 
reasons and cannot continue the job? It could lead to all sorts of issues. I would prefer to see a review of the section 
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of the act that governs the appointment process. Earlier today, I heard the Premier say to our leader, the member 
for Scarborough, that he would like to talk to our party, the opposition, to see whether there is a way forward. I am 
not sure that the Corruption, Crime and Misconduct Amendment Bill 2020 will do the job that is needed. I am not 
against the Premier and the Leader of the Opposition getting together to work on a way forward that provides an 
outcome that is acceptable to all parties. The process certainly needs to be more transparent. In this instance, the 
person recommended by the Premier and a very powerful nominating committee is being blocked from reappointment 
without any explanation. My constituents are asking, “What’s happening? What’s behind it?” No-one knows because 
the committee cannot divulge —  
Mr J.R. Quigley: Yes, it can.  
Mr J.E. McGRATH: Yes, it can, but the committee would have to agree to make it public and that has not happened. 
What I am saying is that in the past, especially with this process, committees have never divulged ongoing discussions 
of the various candidates.  
Mr J.R. Quigley: Because the opposition has always supported it.  
Mr J.E. McGRATH: Yes, the opposition has always supported it. It comes down to transparency. I do not know 
Mr McKechnie—I have never met him—but he is highly respected and probably one of the most qualified people for 
the job in Western Australia. We are told that he is not aware of the reasons for the parliamentary committee’s 
refusal of his nomination. What a terrible position to be in. There are all sorts of media reports that certain submissions 
were made by other parties against his appointment. If I were Mr McKechnie, I would like to know what complaints 
were made about me—“What have I done wrong? Why am I not regarded as the person who should get this position?” 
He has not been afforded that.  
I do not agree that Mr McKechnie should be named in this amending bill because, as I said before, what happens 
if he becomes unwell in the near future or is otherwise not able to take up the role? The bill has to be amended. 
I am sure that we can find a way. I am sure that the Leader of the Opposition will get together with the Premier—
I hope so—because this impasse has to be sorted out. The loopholes in the legislation have come to light only in this 
instance. Every other nomination has gone through. We can amend the legislation so that the loopholes are sorted 
out. There has been a suggestion that maybe the appointment could go through provided it has the support of the 
Premier of the day and the Leader of the Opposition of the day.  
Mr J.R. Quigley: Will the Council support that?  
Mr J.E. McGRATH: I do not know because I am not in the Council, but I support it. If the Leader of the Opposition 
decided to support it or not support it, she would run it past our party because that is the process. Personally, I would 
like to see the Leader of the Opposition get together with the Premier to come up with a way forward to expedite 
any necessary legislation to overcome this impasse.  
MR W.R. MARMION (Nedlands — Deputy Leader of the Opposition) [4.23 pm]: I am conscious that six more 
opposition members want to speak on the Corruption, Crime and Misconduct Amendment Bill 2020 so I will be as 
short as possible. I will not go over any new ground, but I start my comments by saying that I know John McKechnie 
reasonably well. I agree with all the comments made by other people about his outstanding character. He is a strong 
member of my hockey club, as are his wife and grandchildren. I have attended quiz nights with him. We came last. 
He would probably blame me.  
Mr J.R. Quigley: I bet you he didn’t come last.  
Mr W.R. MARMION: We did. It was a —  
Mr J.R. Quigley: It must’ve been your answers!  
Mr W.R. MARMION: It was. In fairness, the quiz night was on junior hockey stuff and it was pretty hard. He 
blames me.  
John is also a strong member of the Nedlands Yacht Club. Every year, the Nedlands Yacht Club has a special 
memorial yachting regatta to commemorate HMAS Perth, which went down in World War II. John is always there 
because he is the starter and he is always dressed up in his white regalia. He is always a very pleasant chap. This 
debate is not about John himself. The member for Hillarys is related to him. I think John is his wife’s first cousin 
once removed. I do not know whether I am related to John McKechnie. It is very possible. We go back not on the 
Marmion side but on other lines of our family where there are hundreds of kids, and it is very likely that we, too, 
are related, but that is beside the point.  
The genesis of the Corruption, Crime and Misconduct Act has been covered quite well by previous speakers. It 
emanated in 2003 as a result of a recommendation from the royal commission of Geoffrey Kennedy, who concluded 
in one of his interim reports that —  
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… the identifiable flaws in the structure and powers of the ACC 
Which was operating at the time —  

have brought about such a lack of public confidence in the current processes for the investigation of corrupt 
and criminal conduct that the establishment of a new permanent body is necessary. 

The government at the time accepted that recommendation and, as a result, Jim McGinty, who was the 
Attorney General at the time, brought in the Corruption, Crime and Misconduct Act. One of the principal foundations 
of the act, which was mentioned by the Leader of the National Party, was accountability. In his second reading 
speech, Mr McGinty said that the new structure would have one commissioner, with the provision for an acting 
commissioner, a parliamentary inspector and continued monitoring by a parliamentary committee. His second 
reading speech states —  

To ensure the community and Parliament will have confidence in the commissioner, the appointment of 
the commissioner can be made only after the Premier has consulted the parliamentary leader of each party 
in the Parliament. 

The act was proclaimed with section 9 identifying the process, and today we are talking about the process for the 
appointment of the commissioner. The process was put into a 2003 bill, which went through both houses of 
Parliament. The act sets out the legal rules of how to appoint a commissioner. My understanding of legislation is that 
we make the rules and if we do not like the rules, we have to go through Parliament to change the rules. Section 9(3) 
of the Corruption, Crime and Misconduct Act states —  

The Commissioner is to be appointed on the recommendation of the Premier by the Governor by commission 
under the Public Seal of the State. 

That is how they are appointed. The process is outlined by section 9(3a), which states —  
Except in the case of the first appointment, the Premier is to recommend the appointment of a person —  
(a) whose name is on a list of 3 persons eligible for appointment that is submitted to the Premier by 

the nominating committee; and  
(b) who, if there is a Standing Committee, 

There is a standing committee —  

has the support of the majority of the Standing Committee and bipartisan support.  

If that is not achieved, we are not complying with the act. If we do not like the rules, we have to suggest another 
process. I was not here in 2003, but I know that there are reasons behind the provisions of legislation. I think there 
are strong reasons why this process was put in place. It needs the support of the committee. The committee deals 
with the commissioner on a regular basis and it is best placed to make that decision. That was probably the opinion 
of Hon Jim McGinty when he put this legislation through. Hon Jim McGinty was a very smart, sensible and intelligent 
man; he was also a hockey player, but with the wrong club—University of Western Australia. It is interesting to 
note that Hon Jim McGinty was a left winger, not a right winger. 

Mr Z.R.F. Kirkup: On the hockey pitch? 

Mr W.R. MARMION: Yes, on the hockey field. He was a left winger in both respects. This bill is very simple with 
one, workable clause. Clause 4 amends section 9 of the Corruption, Crime and Misconduct Act 2003 by inserting 
a new subsection (4B), which operates despite section 9(3). It operates against the original intent and specifically 
provides for the reappointment of John Roderick McKechnie for a period of five years. No-one has said anything 
bad about John. He is well regarded. If I was going to appoint someone, I would not be opposed to John McKechnie, 
but I am not a member of the Joint Standing Committee on the Corruption and Crime Commission. I have no role 
to play in selecting John, and nor do any members, except if they are a member of the committee; that is the 
process. As previous speakers have said, it is no use bringing in specific legislation to appoint someone every time 
we do not like an appointment. I know that John is disappointed with what has happened with the process. The 
committee has not selected him. Suggestions have been made that third party presentations have been made to the 
committee. We have all gone through selection processes and not got the job. Sometimes we do not get feedback 
on why, but sometimes we do and we do not agree with the feedback, but that is not the point. The point today is 
that the act tells us how to appoint the Corruption and Crime Commissioner and we have to follow the act. What 
is the point of having a Parliament that puts the rules in place but does not follow them? These are the rules and 
the government knows that, which is why we are debating this bill today. This bill will override the process that 
Hon Jim McGinty put in place in this house in 2003, and was reaffirmed by the other place. 
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I know that there are six more speakers to follow. The approach to change the Corruption, Crime and Misconduct Act 
is wrong. If the government does not like the rules, the proper process is to move a motion to go through a consultation 
process so that we can all agree with the new process, which will operate the next time a commissioner is appointed. 

MR S.K. L’ESTRANGE (Churchlands) [4.32 pm]: Thank you, Mr Acting Speaker, for allowing me to come 
forward and speak on this significantly important topic. I want to start on the role of parliamentary committees. 
Speakers in this place have alluded to the role of parliamentary committees before. They are formed to represent the 
people of Western Australia as part of the Parliament of Western Australia. They have a very important role to play 
in that they are able to bring to the attention of the government of the day, issues and problems related to the areas 
over which those committees have remit. For example, the responsibility of the Economics and Industry Standing 
Committee is to look into matters of economic significance and importance to the people of Western Australia, to 
conduct an inquiry or a series of inquiries and then make recommendations to the government minister and the 
Premier of the day as to how it thinks the government should respond to the issues it has identified. The government 
of the day is then given a period to respond to the recommendations made by that parliamentary committee. It is 
a very significant role because those committee members work collaboratively, in whichever committee of the 
Parliament it is, through these issues and problems and come up with recommendations. Occasionally, a dissenting 
member of the committee might be given the right to write their own report on that committee’s deliberations, but 
that is all agreed to by the committee and a process is followed. We all understand how committees work for the 
Parliament of Western Australia. 

The joint standing committee that oversees the Corruption and Crime Commission is quite a different committee. 
Members in this place who have served on that committee, of which I am one, understand that its role is more of 
an overwatch role. The significant offices that it must overwatch are the Office of the Parliamentary Inspector of 
the Corruption and Crime Commission and the Corruption and Crime Commission, and there is a reason for that. 
It is important that that committee must oversee those two offices because it is a committee of the Parliament of 
Western Australia, and the Parliament of Western Australia represents the democracy of Western Australia. It does 
not represent the executive government or the ministers; it represents the Parliament. An important role of the 
Parliament is to represent that democracy. I remind members present that our system of democracy is stabilised by 
three separate pillars. The first pillar is the executive—the government, the ministers and the cabinet. The second 
pillar is the judiciary—the people who run and oversee the courts to deal with how the laws are being adhered to by 
the community. The third pillar is the Parliament. Those three pillars must be separate for a reason. If the executive, 
the government of the day, were to remove the independence of the Parliament, and if the executive were to have 
wrongful influence over the judiciary, our democracy would collapse. All members are studiers of history and know 
that to be the case. We know of examples of history in other nations around the world where that has happened 
and the consequences. 

As I said, I have been a member of the Joint Standing Committee on the Corruption and Crime Commission. 
I served on it with Hon Nick Goiran, a former lawyer, who took very seriously his role as chair of that committee. 
I served with Hon Paul Papalia, a former naval officer, who was deputy chair of that committee at the time. I served 
with Hon Adele Farina, also a former lawyer and a highly respected member of the Legislative Council. 

Mr J.R. Quigley: Could I ask one question? 

Mr S.K. L’ESTRANGE: No. When I served on that committee — 

Mr J.R. Quigley interjected. 

The ACTING SPEAKER: Minister, thank you. 

Mr S.K. L’ESTRANGE: When I served on that committee, our deliberations were kept private. The material 
brought before us was of a serious nature and, in particular, any matters pertaining to the interactions of the CCC 
commissioner and the parliamentary inspector had to be kept private and were overseen by the committee. Our 
role as a Joint Standing Committee on the Corruption and Crime Commission was necessary in that overwatch 
capacity. It was necessary in listening very carefully to the issues, concerns and matters of the day that were being 
dealt with by those two very significant office-bearers. This leads us to what we are dealing with today—the actions 
of the Premier and what he is proposing to achieve through this bill, which the opposition opposes. The Premier’s 
action does two things. First, it undermines the three crucially important pillars of our democracy. Second, it 
disregards the independence of the Joint Standing Committee overwatch of the Corruption and Crime Commission. 
The Premier said that he and the Leader of the Opposition have representatives on the Joint Standing Committee 
of the Corruption and Crime Commission that follow direction from the Premier—he said that today—and they 
follow direction from the Leader of the Opposition. That is straight-up wrong. They are not there to follow any 
directions of any leader of a political party, because it is an independently elected parliamentary committee that has 
a very serious role to play in overseeing the officers of the parliamentary inspector and the Corruption and Crime 
Commission. Premiers and party leaders from this year to the next are elected by their parties; they are not elected 
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by the Parliament. Members of parliamentary committees are elected by Parliament. Yes, there might be party 
political work in the Parliament over who the party wants to put forward in the election process, and that is fine. 
However, once those people are elected, they are elected to be a member of that committee, and that is a committee 
of the Parliament. It is not a committee of either the government or the opposition and it is not a committee of the 
Premier and the Leader of the Opposition so they can get together and decide what they think the committee should 
do. That is not what those committees are there for, and they never have been. If anyone in this place wants to 
stand up and say that I am wrong, they themselves are undermining the democratic pillars of our society. 

Mr J.R. Quigley: You’re wrong. 

Mr S.K. L’ESTRANGE: I will not rest my case on that point right now. 

For the Premier to say that the committee members must confer with their leader over private deliberations on their 
committee, particularly the Joint Standing Committee on the Corruption and Crime Commission, is wrong and, if 
it occurs, warrants investigation by the Parliament’s Standing Committee on Procedure and Privileges. 

Mr J.R. Quigley: Rubbish. 

Mr S.K. L’ESTRANGE: The Premier has previously demonstrated his efforts to break down the parliamentary 
pillar of our democracy. 

Mr J.R. Quigley: Rubbish. 

Mr S.K. L’ESTRANGE: He was elected in a landslide in March 2017. 

Mr J.R. Quigley: True. 

The ACTING SPEAKER (Mr T.J. Healy): Minister, I know you will give a wrap-up at the end of the deliberations. 
The member has indicated he will not take any interjections. I thank you for your contributions at this time. 

Mr S.K. L’ESTRANGE: In June 2017, the Premier used his numbers in Parliament to break standing orders 
and had elected to the joint standing committee with overwatch of the Corruption and Crime Commission 
three government-nominated members instead of two. I gave a warning back then when we debated at length our 
concerns over this highly unusual interference in what had been, up to that time, a committee that was treated with 
respect by both sides of politics to get on with its job without interference. I warned back then, on Tuesday, 13 June, 
that Lord Acton warned us that absolute power corrupts absolutely. I also said — 

It is a slippery slope when the government, three months after being elected, decides to not abide by the 
convention of this place in the appointment of members to the committee that oversees the integrity of 
government and of public office bearers. This government has the will to decide that it does not need to 
stand by convention and can say to the opposition that it will get only one member on this committee. 
That has never happened before. 

All members of this place—Labor and Liberal—need to look at what that committee was created for. We 
need only look at the Corruption, Crime and Misconduct Act 2003 for guidance on what constitutes 
bipartisanship. Section 3 of the act states — 

bipartisan support means the support of — 

(a) members — 

I emphasise that “members” is plural — 

of the Standing Committee who are members of the party of which the Premier is a member; 
and  

(b) members — 

Again, my emphasis is on the plural — 

of the Standing Committee who are members of the party of which the Leader of the Opposition 
is a member;  

It is very clear in that act. The inference from that act to the creation of this committee is clear, and that 
is why this has never been done differently before. There are two members of the committee from the 
government and there are two members of the committee from the opposition. 

I heard the Leader of the National Party warn the government today by reminding the government of what 
happened back in June 2017. Again, on Tuesday, 13 June, I warned —  
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… members that if they decide to use that power to usurp a standing convention based on the 
Corruption, Crime and Misconduct Act 2003—that the parliamentary committee that oversees the 
Corruption and Crime Commission is to have two government members and two opposition members—
they will be setting themselves up for failure. It will be a failure that the people of Western Australia 
cannot afford, because they have seen it before, back in the 1980s, which was the genesis for an 
anti-corruption commission … 

That was a very, very clear message given back then for why there should not be political interference in trying to 
set up the committee membership to become a committee that is answerable to the government of the day. 

Without the Attorney General’s interjections, I am going on what I heard him say today. He referenced on numerous 
occasions former Premier Colin Barnett’s view. In relation to this government’s corruption of the selection process 
of the joint standing committee overwatching the Corruption and Crime Commission members back in June 2017, 
I share with the Attorney General what former Premier Barnett had to say on Tuesday, 13 June 2017 — 

I remind members again that during the term of the Gallop–Carpenter government five ministers resigned 
from cabinet. That is unprecedented in Western Australian history and probably in Australian history. 

… 

One of those five ministers resigned over a serious conflict of interest. He did the proper thing; he resigned. 
The other four either resigned voluntarily or were forced to resign by the then Premiers because of 
investigations by the Corruption and Crime Commission, not because of debates or activities of the then 
opposition … I would think it absolutely imperative that members of the Labor Party do all they can to 
make sure the integrity of the whole corruption and crime commission process is kept. 

He went on to say how extraordinary it was — 

… that under a Westminster system a Labor government is trying to escape scrutiny from parliamentary 
oversight of the CCC, when its record is four ministers being forced to resign under independent 
investigations by the CCC. 

Following the advice of a former Premier and the extensive debate in this chamber back in June 2017 when we were 
very concerned about how the process of electing members to the committee was being corrupted by the government 
of the day, the government got its way by force of numbers and ended up with the three people out of four that it 
wanted on the Joint Standing Committee on the Corruption and Crime Commission. I am not privy to the 
deliberations of that committee. I am privy only to what is reported in the newspapers and other media. I have been 
led to believe from those reports that this committee not only did not achieve bipartisan support for the Premier’s 
choice, but also did not achieve majority support for the Premier’s choice. On two counts that committee—we do 
not know why—said no. That is a part of the process. As we have heard just about every member of the opposition 
parties say today, no-one is disputing whether or not Hon Justice McKechnie is suitable. In fact, I have heard 
everyone say that he is eminently suitable; that is not what is at stake. What is at stake is a debate over changing the 
law and changing the process for how the Corruption and Crime Commission, the overwatch committee and the 
Corruption and Crime Commissioner are selected. That is what it is. As we have heard several members in this 
place say, this is about holding the government to account for corrupting a process. It is as simple as that. You cannot 
have in any parliamentary democracy the Premier of the day dictating to the Parliament of the day, “No, if you’re 
not going to do it my way, I’m going to create a law that changes parliamentary process. We’re going to throw 
that out the window because it’s my way or the highway.”  
I return to my original point. The minute we start messing with the three pillars that underpin our democracy by 
removing one of those pillars so that the executive can get its own way, we are on a pathway to destroying our 
parliamentary democracy. That is simply unacceptable. That is what the opposition is concerned with, and that is 
what the Nationals WA and the Liberal Party are concerned about today. That is why we are standing up in this 
place, holding the government to account for the Premier’s actions, which has never happened before on such 
a significant and important committee as the Joint Standing Committee on the Corruption and Crime Commission. 
It is quite astonishing to think the Premier can do this with the numbers in this place and not be held to account 
for it, on behalf of the people of Western Australia, by the members of this place. For the government to think that 
that is not something we should be doing is in itself something the government would not agree with if it were in 
opposition, and it knows it. Members opposite know perfectly well that if any Liberal Premier had tried to do what 
is happening today, they would be on the opposition benches saying, “This is outrageous and this should stop.” 
Mr P. Papalia interjected. 
Mr S.K. L’ESTRANGE: We are not talking about the person, minister, we are talking about the process. If the 
minister was here when I explained that, he would understand. I suggest that before he interjects on me while I am 
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wrapping up, he makes sure he has been in here to listen to the key points being made. He should know better, 
because he was deputy chair of the Joint Standing Committee on the Corruption and Crime Commission. 
Mr P. Papalia interjected. 
The ACTING SPEAKER (Mr T.J. Healy): Members! 
Mr P. Papalia interjected. 
Mr S.K. L’ESTRANGE: Mr Acting Speaker, I have two minutes left on the clock. 
To conclude, I bring it back to where I started. The role of parliamentary committees is to represent the people of 
Western Australia. They are elected by the Parliament and the Parliament is independent of the executive. We 
need to do all we can to ensure that these three pillars of our democracy are maintained and defended for the benefit 
of Western Australia and for the benefit of democracy here in Western Australia. 
MR D.C. NALDER (Bateman) [4.52 pm]: I will make my contribution to this debate short because I think my 
colleagues have covered off the majority of the points I had intended to cover. I would like to share a couple of 
my observations on this place. Having been a member for approaching eight years, I have now sat on both sides 
of the chamber and if I were to sum up some of my observations and feelings towards the activities of this place, 
I would say I have greater disdain for the political games that are sometimes played, yet I have greater respect and 
appreciation for the importance of this place. In talking about appreciation and respect for the importance of 
Parliament, I am talking about the conventions of the house and due process. I believe it is incumbent upon all of us 
in the short time we spend in this place to respect those who have come before us and who have laid out the path 
for all members of Parliament. When we entered this term of Parliament and the Premier played a political game 
to handpick three of the four members of the Joint Standing Committee on the Corruption and Crime Commission, 
it was an indication of the standing the Premier would have in the future of Western Australia. The government 
actually played a game in the upper house, where Labor’s choice was Hon Alison Xamon, a Greens member, and 
then it came to this chamber after we had accepted that and nominated the Liberal candidate—when, historically, 
it had always been two Liberal members and two Labor members—and insisted that because it did not have a Labor 
member on the committee, it was entitled to appoint two Labor members from the Legislative Assembly and no 
Liberal members. We automatically saw the politicisation of the process. 
What is interesting about this process is that we have a situation in which the Premier is unhappy about a majority 
decision not having been reached on the appointment of the Corruption and Crime Commissioner, and he is now 
accusing the Liberal Party of playing politics in the process. We understand that there was not a majority. It was 
not bipartisan and there was not a majority. The allegations that have been levelled at both Hon Alison Xamon and 
Hon Jim Chown are an absolute disgrace. From everything I have heard, they can only have been made based on 
assumptions. From what I have heard today, I have not been provided with any evidence of corrupt action by either 
Hon Alison Xamon or Hon Jim Chown, as has been implied by the Premier. The Premier has made some fairly 
serious allegations about the activities of members of that committee without any basis. This is not about the 
appointment of Hon John McKechnie; this is about a change of process. I believe it is incumbent on the Premier to 
provide evidence to this chamber of actual corrupt activity that would justify and warrant overriding the decisions 
of that committee. At this point in time, I have not seen any such evidence. 
I have known John McKechnie from before my time in this Parliament, and I have no qualms about him having 
done an outstanding job and having been a suitable candidate for the role, but I am not privy to the information 
that was provided to that committee, and I have not been given any evidence whatsoever that there was corrupt 
activity, as was alluded to by the Premier in this process. Therefore, I find it difficult to try to substantiate the 
actions that we are trying to take in this chamber to overturn processes that have been developed by those who 
came before us. In looking at the processes that have been developed, we need to look back at what occurred for those 
processes to be established. The member for Cottesloe talked about some of the royal commissions that have been 
held. We know that the basis for the decision-making and the formation of the committee was determined based 
on some of the actions that have occurred in the past. There are good reasons for those. 
I have sat here, listening quietly, trying to understand. I am not arguing about the merits of John McKechnie, because 
I support his merits. But in all good conscience, I have to be able to be convinced that there has been a breakdown 
of process here that requires intervention by the Parliament. From my perspective and my observations, the 
government has failed to present cogent arguments as to why the rest of the Parliament should adhere to the 
Premier’s request. I have previously touched on some of the actions the Premier has undertaken on this committee. 
There was the appointment of three of the four handpicked members, but there are also other things. When 
I observe the political games that have been played by the Premier, I believe he has disrespected the former 
Corruption and Crime Commissioner in the way in which he has played those games. It seems as though, in some 
respects, he is trying to distract from some of the underlying issues that have been going on and put all the politics 
on the Liberal Party, when in fact the President of the other house has taken the former commissioner to the 
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Supreme Court over privileges issues—over the issue of the Premier employing special staff to trawl through 
thousands upon thousands of Liberal Party emails and then hand them over to the commission. The process that 
he followed has been referred to the Supreme Court by the Labor member Hon Kate Doust, as the President of the 
Legislative Council, whilst, at the same time, the Premier has instructed the Attorney General to take Hon Kate Doust 
through the Supreme Court. We have these actions outstanding that all stem from the activities of our Premier and 
they need to be brought into question by this Parliament. With a lack of cogent argument about the breakdown in 
the process, other than allegations of corruption by the Liberal Party, I cannot help but think that he is playing 
political games. Because I view that he is playing political games, it begs the question: why? 
Mr J.R. Quigley interjected. 
The ACTING SPEAKER: Minister! 
Mr D.C. NALDER: We know that there is Supreme Court action by the Premier and the Attorney General against 
Hon Kate Doust and by Hon Kate Doust against the former Corruption and Crime Commissioner. It begs the 
question whether this is a ploy to try to take the focus away from that mess and put it on the Liberal Party. 
Mr J.R. Quigley: How much money did they spend in the brothels! 
The ACTING SPEAKER: Minister! Member, please continue. 
Mr D.C. NALDER: I am referring to the process of the Joint Standing Committee on the Corruption and Crime 
Commission. I am not talking about the findings of the commission; I am talking about the process that has been 
put in place and has knocked back other appointments in the past. Comments were made that they have never been 
knocked back; they have been knocked back, from my understanding. Therefore, without a cogent argument about 
the breakdown of process from this commission, I feel that I cannot accept this bill. Irrespective of my views about 
the commissioner, I need to see a breakdown in process and that has not been identified. Therefore, I oppose this bill. 
Debate adjourned, on motion by Mr D.A. Templeman (Leader of the House). 
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